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lLe Honorable HenryA. Waxman
Chairman, Comminee on Oversight and Crovemlnent Reform
Unit€d States House of Representatives
2157 Raybum Horxe Office Building
Washington, DC 205 I 5-6143

Dear Congressmail \4/axqan :

I write in responsc to your lEtter of March 8,20}7,which invited me úo meot with you and
Ranking Member Davis to discuss the possibility of my testiq¡ne before fhe Committee. I believeit is impotant to advise you ProûPtly of the limits oû any *ri"tance I could provide to the
Qgrnmil¡çç.

Your March E letter outliaes specific areas of pote,ntial æstlmony, including my views on:
( I ) whether psticular pelsons "cornplíed wittr the requirements goveminÉ tn" fr*4fiäg óf chssige¿
infon¡ation " û¡ld '\¡vhether the Whiæ lolry took appropriate remedial aotion;',-(2) whether
"ultimatc rcqponsibility for the outing ofMs. 'lVilsod' 

rests with persons other than Mr- Libb¡,; and
(3) more broadly, whethø oxistiug adminishatÍve requirornents säfee¡¡ard¡¡g classified ínformation
a¡E sufficient to protect against future leâk6.

As an initial matter, I note that the mattçr of United Støtes v. f. Lewts Ltbby,05-CR-394, is
still peuding in the United States Disfict Court fo¡ thc Disticr ofColumbia Mr, Liúby has recently
been convicted but has not yet been ie¡rten"eA. The defe¡rse is scheduled to file a moüon for a new
trial prÍor üo the sentencing date. Obviously, any putative appeal by Ivh. Libby has ueither bee,n file d
¡torrcsolved. Based upon oonsultation wilh the Dcparürcnt of Justice, I håve bçe,u ad.vised of its
long-standiugpolicyof_decliningtoprovidenon-pubiicínformationaboutpendiuglawe¡rforcsment
matters, íncluding briefings, Additiouall¡ as you note, I would not be in positiorito shere with you
informatiou coveredby Rule 6(e) ofthê røera Rul.es ofCrimioal Prooedr.¡¡e. We have scnrpulously
adhered to the requlrements of tho Rule throughout this proceeding end must continue to do so.

I also do not believE_it would be appropriate forme to offer opinions, as your letter suggests
tl¡e Committee may seeþ about the rrltimate responsibility of senior White Hoúse officials for the
disolosure of Ms. Wilson's identity, or the suffiðioncy ofihe remedial measures that Whiæ House
officials úook ¡^fter the teak. Prosecutors naditionally refrain from oomner¡iing-outsia" of the
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judicíal process on fhe actions ofpersons not oharged with criminal offenses. Such individuals have
significant privacy and due process intorests that desen¡e protection as do the intemal deliberations
of prosecuüors relating to their conduct. Moreover, my opinions that I might offer on these topics
would be grounded in lignificant part ou grand jury hformation that remaíns protected by nue 6(e).
In tlrÊt vEin, I do uot think I could offtr cogsnt views or opinions on the aà"qu"ry of the oooàút
statutes and adminisftative regulations that address imprcper diselosures of ctassifi-ed information,
whileatthe sametime stippiugfrom suohviews anyrefercnces topartioularpersonswhosecouduct
wâs et Íssue in the invaYtigation but wbo were not charged with a orime or refere¡rces to Mr. LÍbby,
whoso case is still pending.

You may wish to reviow the substantial information gathened during our investigation,
(especially as it concorned Mr. Libby in particular), which has become amatter ofpublic reðord as
a result of oourt prooeedings and the tial. Many of the corrrt filingÞ a¡.e publicly docketed and, of
cours¡ê, the trial testimony and all tial exhibits aæ matt€rs of public record.

I appreciate the Committee's important ove,rsight interests, but also turt tU"t you will
appreciate my position_in this mafier¡ partioularly while the criminal caee remat¡5 p*¿ing and in
Iight of the conffde,ntiality andprivaoyinterests at stake.

Voryfuulyyours,
A /--.'/'"/tt ?frt*'a

PATRICKJ. FTTZGERAIÐ
Special Counsel

co: The Honorable Tom Davis
Rariking Minoriry Merrbø
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